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or submitted at the hearing, that there
is no genuine and substantial question
of fact with respect to the issue of
whether the certificate holder failed to
comply with this subpart, the Adminis-
trator will enter an order denying the
request for a hearing, or terminating
the hearing, and suspending or revok-
ing the certificate of conformity or the
certificate holder’s eligibility to per-
form modification/testing under
§ 85.1509.

(6) In lieu of requesting a hearing
under paragraph (e)(3)(iii) of this sec-
tion, a certificate holder may respond
in writing to EPA’s charges in the no-
tice of intent to suspend or revoke.
Such a written response must be re-
ceived by EPA within 30 days of the
date of EPA’s notice of intent. No final
decision to suspend or revoke will be
made before that time.

§ 85.1514 Treatment of confidential in-
formation.

(a) Any importer may assert that
some or all of the information sub-
mitted pursuant to this subpart is enti-
tled to confidential treatment as pro-
vided by 40 CFR part 2, subpart B.

(b) Any claim of confidentiality must
accompany the information at the time
it is submitted to EPA.

(c) To assert that information sub-
mitted pursuant to this subpart is con-
fidential, an importer must indicate
clearly the items of information
claimed confidential by marking, cir-
cling, bracketing, stamping, or other-
wise specifying the confidential infor-
mation. Furthermore, EPA requests,
but does not require, that the sub-
mitter also provide a second copy of its
submittal from which all confidential
information has been deleted. If a need
arises to publicly release nonconfiden-
tial information, EPA will assume that
the submitter has accurately deleted
the confidential information from this
second copy.

(d) If a claim is made that some or all
of the information submitted pursuant
to this subpart is entitled to confiden-
tial treatment, the information cov-
ered by that confidentiality claim will
be disclosed by the Administrator only
to the extent and by means of the pro-
cedures set forth in part 2, subpart B,
of this chapter.

(e) Information provided without a
claim of confidentiality at the time of
submission may be made available to
the public by EPA without further no-
tice to the submitter.

§ 85.1515 Emission standards and test
procedures applicable to imported
nonconforming motor vehicles and
motor vehicle engines.

(a) Notwithstanding any other re-
quirements of this subpart, any motor
vehicle or motor vehicle engine condi-
tionally imported pursuant to § 85.1505
or § 85.1509 and required to be emission
tested shall be tested using the FCT at
40 CFR part 86 applicable to current
model year motor vehicles and motor
vehicle engines at the time of testing.

(b) The emission standards applicable
to nonconforming light-duty vehicles
and light-duty trucks imported pursu-
ant to this subpart are outlined in ta-
bles 1 and 2 of this section, respec-
tively. The useful life as specified in
tables 1 and 2 of this section is applica-
ble to imported light-duty vehicles and
light-duty trucks, respectively.

(c)(1) Nonconforming motor vehicles
or motor vehicle engines of 1994 OP
model year and later conditionally im-
ported pursuant to § 85.1505 or § 85.1509
shall meet all of the emission stand-
ards specified in 40 CFR part 86 for the
model year in which the motor vehicle
or motor vehicle engine is modified. At
the option of the ICI, the noncon-
forming motor vehicle may comply
with the emissions standards in 40 CFR
86.1708–99 or 86.1709–99, as applicable to
a light-duty vehicle or light light-duty
truck, in lieu of the otherwise applica-
ble emissions standards specified in 40
CFR part 86 for the model year in
which the nonconforming motor vehi-
cle is modified. The provisions of 40
CFR 86.1710–99 do not apply to imported
nonconforming motor vehicles. The
useful life specified in 40 CFR part 86
for the model year in which the motor
vehicle or motor vehicle engine is
modified is applicable where useful life
is not designated in this subpart.

(2)(i) The provisions of paragraph
(c)(1) of this section notwithstanding,
nonconforming light-duty vehicles and
light light-duty trucks (LDV/LLDTs)
modified in model years 2004, 2005 or
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